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A DIALOGUE WITH AN Al SYSTEM

ABOUT COPYRIGHT ATTRIBUTION FOR AI-GENERATED
WORKS

Anténio de Macedo Vitorino

BACKGROUND

Al is a fascinating subject because it questions the foundations of human knowledge, intelligence and creativity. | will
not contend nor discuss whether Al can or cannot produce true art and intellectual work and will not contend or
discuss whether Al is or will ever be a humanlike intelligence. | have my own philosophical opinion but | will not bring

those matters into this discussion.

We leave these questions aside to affirm that Al as a mere tool is fascinating enough on its own. Al can unlock human
potential in a manner no other tool can. The Al revolution is similar to that of writing that marks the beginning of
history, or Greek philosophy that marks the beginning of a new way or reasoning, where logic itself became a subject
matter, or the print that allowed knowledge to spread at a speed not seen before. Al is accelerating knowledge
creation to new levels because it can help spark the imagination and creativity of scientists, artists, researchers,

lawyers and, more generally, any person in a knowledge profession.

In 2022, before ChatGPT was shown to the world, Macedo Vitorino elected Al as one of the key sectors where it
should build more expertise. We are presently carrying out research on the main legal aspects of Al. Our view is that
Al, besides raising new ethical and political issues that legislators are now starting to regulate, with the EU Al Act
being a first attempt to address these matters, will also raise several new legal issues concerning our everyday life

that must be addressed based on existing laws and regulations.

We have set up a team of lawyers to work on the matter of Al and the Law. We started our journey by researching
and discussing the matter of attribution of authorship and copyright for Al generated work. The attribution of
copyright follows a set of laws, international conventions and legal precedents in Europe, the US and the UK that

goes back more than two centuries.

Because we have now embedded Al tools into our everyday work, we decided to use Al in this assignment. We
generally use Al in many parts of our work: Copilot (the ChatGPT Microsoft variation that helps research side by
side with Edge web browser), Key Terms (using Open Al engines embedded as a Microsoft Word Addin that facilitates
moving back and forth in Word document and inserting results directly in your work environment), Perplexity for
pure legal research work and x.Al for conversation and logic, using Al as a sounding board for testing new ideas and

propositions and for sparking imagination.

Microsoft Copilot, available in its web browser Edge, and Key Terms, a proprietary tool available as a Word Addin,
are powered OpenAl, so basically have the same capabilities of ChatGPT, which is now the most used generative Al
tool in the World. Copilot and Key Terms have the advantage for lawyers of operating in our everyday work

environment which is either searching the web or writing legal documents. Key Terms' translation tool has replaced
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Deepl as our preferred translation software and has all the advantages of confidentiality that lawyers need. For deeper
research tools Perplexity is now my preferred tool, while x.Al's logic now seems better than most. We see models

evolving every day, so the better models will arrive and the rankings of capabilities change at an amazing speed.

DIALOGUE WITH Al

For this particular assignment we chose x.Al's chatbot "Grok.3" given its conversational and reasoning capabilities.
To avoid anthropomorphising Al, we generally choose to refer to the Al system as "Al system" or "x.Al", the name
of the developer. The dialogue covered several matters concerning the attribution of authorship and copyright. The

dialogue was fluid and interesting which justified publishing it separately — please see Appendix "A Dialogue with Al".

This article contains the author's prompts and the Al's responses. The responses were summarized using x.Al with
slight tweaks of the author, always repurposing existing Al generated text, not adding or changing the output. The
author's prompts were later slightly refined by the author and have no Al content. The author added comments,
highlighted as "author's comments", at the end of each section to explain key concepts and differences, as Al could
not fully grasp the meaning of some of the author's assertions. The author's comments were not part of the dialogue.
The author's position did not change during the dialogue, but the Al responses helped the author to explore concepts,

question his convictions and shape this article.

EVALUATION OF THE RESPONSES

Our evaluation of x.Al's capabilities is the following:

(@) Al responses are readable, contain valid arguments and show good reasoning. The x.Al's analytical capabilities
are better than most LLMs that we tested. We did not reproduce all of the conversation which extended over

40 pages long, but the final text was easy to read and provided useful information (see Appendix).

(b) Asadownside, the Al could not create or explore any new ideas nor could it move well into unknown territories.
When questioned about subjects already covered, the Al acknowledged the new nuances being introduced but
went back to positions that it had established before, building on previous interactions and integrating knowledge
acquired in the discussion in its own responses but sometimes incorrectly and without fully capturing its meaning

and implications.

(c) The Al responses were based only on the Feist and Zarya of the Dawn cases in the US, the Infopaq case in the
EU, and section 9(3) of the UK Copyright, Designs and Patents Act 1988, no other sources of information were
quoted. In the real world, legal research requires much deeper investigation and many sources must be reviewed.
For instance, when addressing copyright law in the EU, we need to consider the law of each of the 27 countries,

or, when that is unpractical, at least one of these countries. There is no unified European legal system.

(d) The overall result is interesting. The Al responses were fluid and helped sparking the author's imagination around
the subject, like a good student would do. Many times, eager to follow and not to question in the true sense of
the word, but very helpful for the author to train his own arguments as if in an almost real-life situation but never

going into something sufficiently original (in scientific terms) to help the author question his position. By



P <0OX

©

(@]
m

Zi-
OO0

comparison, for the research of authoritative sources Perplexity offers a wider range of results than x.Al. Human

research and analysis cannot be dispensed when using either tool.

At the end, the discussion became somehow rounded and unproductive. When the author tried to go deeper
into certain points, i.e. the concept of "creativity", the Al tended to hallucinate and making incorrect. The Al
based some of its "opinions" on incorrect data or a wrong interpretation of the data. As an example, the Al
overstated prompt sufficiency and incorrectly stated that section 9(3) of the overstates UK Copyright, Designs
and Patents Act 1988 attributed copyright of the Al generated work to the human prompter. Section 9(3)
requires the author to make the "arrangements necessary for the creation of the work", which is more than writing
a prompt, even a detailed one. For lawyers (and probably other research fields as well) minor misinterpretations
of the sources are particularly dangerous because wrong answers that are very close to being true can lead to

an overall incorrect interpretation of the law.

QUESTIONS ABOUT COPYRIGHT ATTRIBUTION FOR AI-GENERATED WORKS

The discussion also allowed us to put forward some ideas that deserve further investigation and discussion, now

involving humans only.

The following are the three main conclusions that resulted from dialogue, which will help our team in its investigation

on Al and copyright law:

(2)

(b)

The author's dialogue with Al deserves copyright protection. Our view is that current Al systems (LLMs)
can generate work, in this case text was generated by x.Al, that if it had been produced by a human would qualify
as an intellectual work and deserve copyright protection. It also seems that, as stated in the dialogue, copyright
of the entire dialogue (not the compilation of prompts and responses) should be attributed to the human author.
In my view, the Al text might also be copyrightable on its own, because it is original in form. One can argue that
any Al generated could be copyrightable in the very extended scope of works that are copyrightable unless the
Al output plagiarises existing work. Attribution of such work to the prompt author seems obvious but the
prompt may lack creativity and the author's work may not be sufficiently creative on its own to deserve
protection. A single prompt (even a complex and detailed prompt) may not be sufficient to attribute authorship

and copyright to the human prompter of an unedited work.

Human authorship always displays intent. Intent can be key in asserting if an Al generated work is
copyrightable. Generic and not so generic prompts have little intent and, therefore, little direction. With little
or no direction, the Al output would be more basic, sufficient to be considered an intellectual work if produced

by a human, but not sufficient to be considered an intellectual work if produced by a machine.

The concept of minimal creation and the protection of form only as the basic criteria for a work to be
copyrightable must be questioned. There are two possible solutions. The first option is to keep the existing
definition of intellectual work and attribute the copyright to the author of the prompt or raise the bar on the
definition of work deserving copyright protection, which is to say to extract the economic benefits of that work
via copyright, because otherwise there will be multiple intellectual works with no inherent value that will add

entropy to the system in the form lawsuits for plagiarism of existing human authors regarding the Al generated
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content or by the copyright owners of IA generated work against authors that produce work that resemble the

Al generated content.

The second option is to have a higher standard of the minimum creativity required for an Al output to be
considered copyrightable, thus limiting the protection of new works that do not show a significant human
involvement, which can hinder the use of Al. The issue of watermarking machine and, by exclusion, of human
content can be a manner of assessing if the work is or is not copyrightable, but a quantitative threshold of human

intervention does not seem to us to be sufficient to definitively attribute the ownership of an Al generated work.

The concept of plagiarism should be redefined because Al easily plagiarises existing works. Al
generated work tends to plagiarise multiple authors or genres. The ideas stated in the Al responses are not novel
but copyright does not cover ideas but the expression of ideas. Human plagiarism is easier to spot because
generally it is related with a single author, the plagiarised author. Al's plagiarism is diffused. A generic prompt
normally yields a somehow plagiarised output that we could call a "generic plagiarism" (meaning multiple works
being plagiarised in a single Al output), but there is no legal definition of "generic plagiarism" and the fact that
several works and works can be plagiarised in a single new Al generated work is difficult to prove. Presently
many Al's generated works seem unoriginal but cannot be considered as plagiarism. Such potential "generic

plagiarism" should be considered as we investigate the implications of Al in copyright law.

Appendix: Dialogue with Grok.3

ABOUT MACEDO VITORINO

MACEDO VITORINO is a leading Portuguese law firm. We advise domestic and foreign clients in a wide range of
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oriented approach to complex and difficult matters.

Since the incorporation of the firm in 1996, we have been involved in several high-profile transactions in all of the
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finance, complex disputes and restructurings.
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