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The Portuguese low-voltage grid (“LV Grid”) is operated by p rivate

ent it ies awarded with a concession p rov ided by the mun ic ipa lit ies (up to 

the max imum length  of  20  years) . It  can  a lso b e opera ted d irect ly  by each 

mun ic ipality , but  none of them is currently doing  so. 

E-Redes -  Dist ribu ição de E let ric idade, S.A. ( “E-Redes”) is th e

p redominant force in the management of the LV Grid , supp ly ing 99 ,5% of

the Portuguese elect ric ity con sumers. There are other 10 sma ll opera tors,

sma ll loca l commun it ies organ ized as cooperat ives operat in g exc lu sively

with in ind iv idua l mun ic ip a lit ies or autonomous reg ions (Azores and

Madeira).

Most of the ex ist ing concession cont ract s were to exp ire between 2021

and 2022 . The new tenders for award ing LV Grid concession s were in it ia lly

p lanned for 2019 but on ly in th e end of 2023 , the former Portuguese

Government f ina lly pub lish ed the tender documen ts. And short ly before

leav ing of f ice it announced the t imetab le for the launch ing of the LV Grid

concession tenders.

One of th e reason for th is delay can be found in the Portuguese Energy

Superv ision Authorit y ("ERSE") and the Nat ion a l Assoc iat ion of

Mun ic ipa lit ies ("ANM ") d if f erent v iews regard ing the number of tenders to

be launched , a key elemen t in assessing the compet it iveness of the

p rocedures.

In case the new Government conf irms th is t imetab le, the map of the

tenders will b e dec ided unt il October 31 st, 2024 . The mun ic ipa lit ies must

dec ide by then whether to join or not in intermun ic ipa l concession s

tenders. I f th ey do, they will have unt il March 31 st, 2025 , to make a ll

resolut ions needed to launch the pub lic tenders and , f ina lly , th eir

representat ive has un t il June 30 th, 2025 , to launch the pub lic tender

p rocedure.

Unfortunately , some of th e concession award criteria , such as th e years of

requ ired experience, may compromise the sma ll g rid operators’ ab ility to

part ic ip ate in the tender and may force them to part ic ipate in join t-

ven tures.

Th is paper p rov ides an overv iew of the regu lat ion s and of p rogram for the

LV Grid tenders and other informat ion tha t we tru st may be relevant for

market p layers in terested in p articipating .

BACKGROUND
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Accord ing to Law 31 /2017 of May 31 st (th e “CIM Law”) , th e basis of the of

the concession of energy d ist ribut ion networks shou ld be the in ter-

mun ic ipa l commun it ies ( comunidades inte rmunicipais ) known as

“CIM” . However, ERSE considered tha t the 23 CIM in ma in land Portuga l

cannot p rov ide the simila rity of the referred criteria , due to the sign if icant

d if ferences within each of them.

After a pub lic con su lt at ion , ERSE suggested in January 2019 the d iv ision of

the Portu guese ma in land into three d if ferent territories by group ing CIMs

in th ree areas: north , center, and south . Th is territoria l d iv ision

determines the number of tenders wh ich , accord ing to ERSE 's proposa l,

wou ld be three.

ANM suggested a sin g le concession for the Portuguese ma in land as it is the

op t ion th at best guarantees territoria l cohesion and the un iformity of

p rices. The mun ic ipa lit ies can either: ( i) con f irm ERSE ’s solut ion by

launch in g the th ree tenders or ( ii) create a new d iv ision supported on

technical stud ies that confirm the v iability of their solution.

The mun ic ipa lit ies have unt il 31 st October 2024 to agree on the creat ion of

intermun ic ipa l concession s and , in that case, pub lish the techn ica l stud ies

on wh ich th is dec ision was based . On ly at that point will we know the

number of concessions tha t will be tendered.

HOW MANY CONCESS IONS?
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The tenders will end with the execut ion of a serv ices agreement between

the award ing en t it ies and the concessionaries. The ma in pu rpose of su ch

agreemen t is the rendering of the grid d ist ribut ion serv ices by the

concessionaires.

The grid d ist ribut ion serv ices refers to the operat ion of the following

asset s:

a . LV lin es, cables and connection grids in cluded in the public grid;

b . Tran sformers and ancillary f acilities; and

c . Meterin g and measuring equipment;

d . Rea l estate belong ing to the Concessiona ire on wh ich the asset s

referred to above are insta lled , as well a s any easements created;

e. Other movab le or immovab le asset s necessary for the performance of

the activ ities covered by the concession;

f . The Concessiona ire's techn ica l and human resources, inc lud ing

elect ron ic p lat forms, a llocated to carry in g out the funct ion s of

operator of th e LV elect ric it y d ist ribut ion network inc luded in the

concession.

The award in g ent it ies may exc lude the pub lic light ing (“PL”) grid in the

scope of the tenders.

Th is p rov ides, for the f irst t ime in Portuga l, th e opportun ity to sp lit the LV

Grid operat ion of the PL grid operat ion (wh ich is more common in other

coun tries, su ch as Germany or Spain) .

I f th e PL serv ices are in c luded in the scope of the tenders, th e PL

in sta llat ion s, lumina ires, th eir support s, columns and any the measu re and

con trol systems will also be in cluded in the concession.

The con siderat ion for the operat ion of the PL grid will b e a fee ca lcu lated

based on the costs borne by operators, a s set b y ERSE.

The dec ision of the award ing ent it ies to inc lude or not the PL grid in the

tenders’ scope will be known un t il the date of the tenders launch : October

31 st, 2024 for ind iv idua l mun ic ipa lit ies’ concession s and June 30 th, 2025 for

in termunicipal concessions.

THE  TENDER SCOPE

TH E  P ORTUG UE SE  LV G RID  TE NDE RS6



The LV Grid operat ion act iv ity must be carried out in exc lusiv ity . The LV

Grid operators are not allowed to:

(a) Pu rchase electricity for supply ing;

(b) Own , develop , manage or operate storage fac ilit ies, except when such

fac ilit ies are integrated on the pub lic grid and sub ject to a favou rab le

op in ion from ERSE; and

(c) Own , develop , manage or operate recharg ing point , except if for their

own use or if an authoriza tion is issued by ERSE.

In add it ion , the encumbering or the t ran sfer of shares rep resent in g the

awarded applicant require the grantor of the concession p rior consent.

Other LV Grid operators’ ob ligations in clude:

(a) The design and preparat ion of the p lans for the remodelling and

expansion of the LV Grid;

(b) Gran t to the mun ic ipa lit ies a ll th e informat ion related to the

concession;

(c) Sub scrib e a c iv il liab ilit y in su rance covering the damages cau sed to

th ird parties; and

(d) Manage the public illumina tion ( if applicable, see previous sect ion).

After the app rova l of th e p roject s related to the expan sion of th e LV Grid ,

the LV Grid operators are ent it led to expropriate or create admin ist ra t ive

easements. However, the LV Grid operators are responsib le for the

compensat ions to be pa id to the expropria ted owners.

The mun ic ipa lit ies may take over the LV Grid if th ere are there are seriou s

def ic ien c ies in it s organ izat ion and operat ion or if th e fac ilit ies and

equ ipment are likely to compromise the regularit y or quality of the serv ice.

The LV Grid operators sha ll bear the cost s resu lt ing for the mun ic ipa lit ies

of the exerc ise of LV Grid operators’ ob ligat ion s and other costs incu rred

to restore the normality.

The remunerat ion of th e LV Grid operators is set yearly b y ERSE ,

con sidering the costs involved with the management of the LV Grid.

THE  LV GRID OPERATOR PROFILE
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There will be a qua lif icat ion stage where a ll app licant s must p rov ide

ev idence that they meet the requ irements of the tender documen ts. The

date for submitting applications will b e set b y the munic ipalities.

The techn ica l criteria requ ire f rom the app licant s (or f rom one of it s

shareholders with at least a th ird of the app licant ’s share cap ita l) a t least 5

years of experience in operat ing d istribu t ion grids (with a number of

cu stomers equ iva len t to at least 2 /3 of the concession to be awarded) ,

in c luding :

• P lanning, construction and technical management of the grid;

• The da ily management and p rovision of data; and

• The operation and maintenance of the grid .

On the other hand , the app lican ts must have techn ica l and human resou rces

to perform the dut ies of a LV Grid opera tor, inc lud ing in asset management

systems; and the cap ac ity to operate physica l stores and on lin e systems

where new connections may be requested.

Regard ing f in anc ia l capac ity requ irements, at the t ime of their b id

submission , cand idates must have p roven f inan c ia l resou rces equa l to at

lea st th e la st va lue cert if ied by an independent ent ity of the concession 's

net asset s con sidered for tarif f pu rposes, p lu s the average annua l va lu e

in vested over the la st three years in the concession area .

In add it ion , th e app lican ts need to have a f inanc ia l autonomy rat io over 20%

[equ ity /( equ it y + debt)>0 ,2] and a f inanc ia l deb t st ructu re rat io over 50%

(med ium/long term debt/total debt>0,5)

After ana lyz ing the app lica t ion s, the tender jury releases a p relimin ary

report informin g wh ich app lican ts met the qua lif ica t ion criteria . The

app licant s will b e granted with the opportun ity to d ispu te th is report to,

even tually , revert a d isadvantageous decision.

A f ina l report is then released in wh ich the ju ry ana lyses any comments and

either ma inta ins or amends the conclusions of the preliminary report.

QUALIF ICATION REQUIREMENTS
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The qua lif ied cand idates will receive an inv itat ion to submit their b id s,

wh ich must in clude:

• Amoun t of the add itional to the ren t dest ined to the municipa lities;

• 10 - year st rategic p lan that in cludes concrete targets;

• St ra tegic p lan control mechanisms and penalties suggestions.

The tender ju ry will va luate each of the above from 0 to 100 point s – from

inadequate to excellent . Their spec if ic weight in the over a ll rat in g will b e

determined in each tender.

With those resu lt s, th e tender ju ry then will p repare a p reliminary report

with the ranking of the b idders. The b idders will b e gran ted with a hearing

period before a f inal award report is p repared and not ified to a ll b idders.

I f the f in a l report ch anges the conc lu sion s of the p reliminary report , namely

by ranking or exc lud ing a b id p rev iou sly exc luded or ranked , the ju ry sha ll

g rant a new hearing period , followed by a new f ina l report . The same

occu rs if the ju ry changes the order of the f inal order of the b ids.

The awarded b idders will have 10 days to:

• Deliver a deposit (by deposit ing the funds in a bank account in name of

the relevant mun ic ipa lit ies, th rough bank guarantee or through a surety

in su rance), in an amount to be def ined for each tender; and

• Submit the qua lif icat ion documents, su ch as the benef ic ia l owner's

reg ist rat ion , p roof of regu larized situat ion regard ing soc ia l secu rity and

tax contributions.

BIDDING STAGE  AND F INAL AWARD 
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Among the cu rrent Portuguese grid operators, on ly E-Redes meet s th e

techn ica l requ irement of 5 years' experience with at least 2 /3 of th e c lient s

of the area to be concessioned , a s the other operate in sma ll a reas or

ind iv idua l mun ic ip a lit ies and the new auct ion s will p robab ly cover la rge

areas with a big number of costumers.

To be ab le to part ic ipate a lone, sma ll- sca le operators or any other

newcomers wou ld need a decent ra liz ed tender process wh ich , at th is point ,

seems un likely to occu r. The dec ision on the number and size of th e

concession s is therefore a key to assess the compet it iveness of th e

tenders.

I f it is conf irmed th at the concession s adopted by the mun ic ipa lit ies a re

la rge in siz e and number of cu stomers, th e a lternat ive for newcomers and

sma ll- sca le operators is to group with intern at iona l g rid operators as,

otherwise, they will not meet the techn ica l crit eria to qua lify for th e

tenders.

The Span ish grid opera tors are a possib le opt ion , considering th at many

have shown interest in partic ipating in the Portuguese tenders.

With in a b idd ing group , the techn ica l capac it y requ irement is con sidered

met if any member sat isf ies it ind iv idua lly or if mu lt ip le members sa t isfy it

collect ively , which can be advantageous for sma ll opera tors who can join.

Another uncerta inty that rema in s is the extent to wh ich each factor

(add it iona l income and st rateg ic p lan) will in f lu ence the ad jud icat ion

p rocess as the concrete weight of each crit eria was not c larified.

The new operators will be asked to make sub stant ia l investment s in the

grid to modern ize it and address the emerg ing cha llenges, su ch as the need

to expand the grid capac ity - wh ich may g ive some advantage to b igger

p layers.

There are a lso uncerta int ies arising f rom the concu rrent ex istence of the

st rateg ic p lan to be submitted in the app licat ion for the tender and the

Development and Investment LV E lect ric ity Dist ribut ion Grid P lan (PDIRD-

BT) to be implemented a fter contract award.

Spec if ica lly , regard ing th e remunerat ion for investments, a s those

conducted out side the pu rv iew of th e PDIRD-BT are not going to be

remunerated.

ANTICIPATING WHO WILL B ID
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WHO WE ARE &WHAT WE DO
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ABOUT US The firm recogn ised by The European Lega l 500, IFLR 1000 and Chambers and

Partners for its work in its main practice areas.

Our team is committed , hard working, accessible and friendly. We believe in

colleg ia lity , t eamwork, t rust and loyalty . Clients valu e our team approach, the good

management of time and our focus on their business goals.

We advise:

▪ NATIONAL AND MULTINATIONAL COMPANIE S

▪ BANKS AND OTHER FINANCIAL INSTITUTIONS

▪ FUNDS

▪ BUSINESS AND SCIENTIFIC ASSOCIATIONS

▪ FOREIGN EMBASSIES

▪ INDIVIDUAL ENTREPRENE URS

▪ PRIVATE EQUITIES

▪ START-UP S

▪ PRIVATE CLIENTS

MACEDO VITORINO is a lead ing P or tu gu ese law fir m. We

ad vi se d omestic and for eign c li ents in a wid e r ange of bu sin ess

sector s, in clud ing ban kin g, di str ibu t ion, ind u stry , en ergy, TMT

and p ro jec ts. We ar e kn own for our p rofessiona l and cl i en t

or ien ted ap proach to complex and d if f i cu lt matters.

S ince th e foun da tion of our fir m in 19 96 we h ave b een

invo lved in sever al h igh pr ofi l e tr an sac t ion s in al l o f th e fir m ’ s

f i eld s o f p rac ti ce, inc lu din g ban kin g and finan ce, capi ta l

mar kets, corp or a te and M& A, etc. . We h ave al so acted on

man y comp lex d isp utes and r estructu rin gs.

We h ave strong r ela t ion sh ip s with man y o f th e leadin g

interna t iona l fi rms in Eu rop e, Asia an d th e Amer ica s, wh ich

en ab le u s to handle cross-bor der transact ion s effec ti vely .
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