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ENERGY STORAGE IN PORTUGAL



The European Green Dea l has set the roadmap for reduct ion of

greenhouse gas emission s by at least 55% by 2030 . Renewab le energ ies are

inev itab ly suscept ib le to variat ion s in ava ilab ility , a s th e sun and wind are

not p rogrammab le. Energy storage is therefore essent ia l to meet Eu ropean

targets.

Energy storage insta lled capac ity in Portuga l is st ill p redominan t ly based on

hydropower pump ing , wh ich is today over 3 GW, and will increase to 4 ,164

GW when the Alto-Tâmega dam is comp leted th is year. However, th is

parad igm is about to sh if t with the democrat izat ion of energy storage

solu t ions with wind and solar p roduction.

Storage solut ion s out side h ydro genera t ion h ave been in the elect ric ity

leg islat ion since 2019 , and they have been con sidered in th e auct ion s for

the a llocat ion of recept ion capac ity in the pub lic serv ice elect ric ity grid

( "RESP") or for the purpose of p roject a ssessment in agreements with the

grid operator.

The new Nat iona l E lect ric it y System Law enacted by Decree-Law no.

15 /2022 , of 14 January , wh ich estab lishes the ru les app licab le to the

licen sin g of these facilit ies, a lso set s some, few, specif ic rules for storage.

Energy storage act ivity can be carried out in one of the following ways:

• Autonomous Storage : when the fac ilit y has a d irect connect ion to

the RESP and is not assoc iated with a power p lant or an self-

con sumpt ion p roduction unit ( “UPAC”); or

• Assoc iated Storage : when the fac ility does not have a d irect

connection to the RESP and is associated with an electricity generation.

With 21 318 GWh of electric ity generated in Portu ga l between January and

June 2022 - 57% of wh ich of renewab le orig in - storage will be dec isive for

the much-desired energy t ran sit ion for two ma jor reason s. On one hand ,

storage will of f set the in termittent generat ion of renewab le energy . On the

other, storage en su res that the p rice of electric ity in jected into the grid

never ex ceeds a p articular value in case of p rice f luctua tions.
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E lect ric ity generat ion and au tonomous or stand -a lone storage fac ilit ies a re

sub ject to p rior control by the Portuguese energy authority (Direção-Geral

de Energ ia e Geologia - "DGEG") accord ing to the following p rocedures:

• Production and Operation License : app licab le to fac ilit ies with an

in sta lled cap ac ity greater than 1 MW, or if sub ject to env ironmenta l

impact assessment ( “AIA” ) or env ironmental in cidences assessment.

• Prior Registration and Operation Certificate : app licab le to

fac ilit ies with in sta lled capac it y greater than 30 kW and less th an or

equa l to 1 MW and au tonomous storage with in sta lled capac ity less

th an 1 MW.

• Prior Notice : app licab le to fac ilit ies with an in sta lled capac ity greater

th an 700 kW and equal to or less than 30 kW.

• Generat ion fac ilit ies' p roject s with an in sta lled capac ity of 700 W or

less a re exemp t f rom prior control.

The award of a Product ion Licen se is sub ject to the prior obta in ing a grid

capac ity reservat ion t it le in the RESP ( t ítulo de reserva de capacidade -

"TRC") .

TRC can be acquired in one of three ways:

• General Access : app licab le if th ere is recept ion capac ity at the RESP .

It is sub ject to a deposit or bond of EUR10 ,000 .00/MVA to DGEG for a

min imum period of 30 month s, or unt il th e power p lant or storage

f a c ilit y reaches commissioning.

• Agreement with RESP operator: app licab le if th ere is no recept ion

capac ity at RESP and sub ject to a max imum annua l in ject ion capac it y set

by the Government unt il 15 January of each year. Requ ires a deposit to

the RESP operator in the amount of EUR15 ,000 .00 /MVA for a min imum

period of 24 month s. After the agreemen t is executed , th is deposit is

retu rned , and a General Access deposit to DGEG must be provided.

• Tender Procedure: App licab le when the Government set s up a

compet it ive p rocedure for the award of TRC. The terms and cond it ions

for the award of TRC and the p rov ision of the deposit are estab lish ed

in each tender documents.

PRIOR CONTROL: AUTONOMOUS STORAGE
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The licen sing of a storage fac ilit y assoc iated with a genera t ion p lant may

occu r:

• Ab Initio : where the permitt in g p rocess for the generat ion and storage

fac ilit ies start a t the same t ime; or

• A Posteriori : where a storage fac ility is in st a lled in an a lready ex ist ing

power p lant.

In the case of assoc ia ted storage Ab Init io , the prior control p rocedure

is integrated in the generat ion p lant permitt ing p rocedu re, wh ich will cover

simu lt aneously the two activit ies ( generation and storage).

The assoc iated storage A poste riori will b e con st rued as a non- sub stant ia l

amendments to the Product ion Licen se or Prior Reg ist rat ion , a s the case

may be. Non -sub stant ia l amendments are sub ject to the p rior app rova l of

DGEG and then recorded in the Product ion Licen se or Prior Reg ist rat ion

and , if app licab le, in th e Operat in g License or Operat ing Cert if icate. DGEG

may requ ire a new inspect ion of the fac ilit ies before au thorising the

amendment.

The f ilings to amend the Product ion Licen se are submit ted to DGEG with

the documents set out in Annex I to Decree Law n .º 15/2022 . In turn ,

amendments to the Prior Reg ist rat ion are p rocessed th rough DGEG's

elect ronic pla tform.

With in f ive days of receipt of the app licat ion , DGEG will p romote a

new consu ltat ion to the externa l ent it ies - such as the Portuguese

env ironment agen cy (Agência Portuguesa do Ambiente - "APA ") - that have

g iven their op in ion in the context of the award of the Product ion Licen se

or Prior Reg ist rat ion . When the amendment relates to a p roject tha t h as

been submit ted to an AIA procedu re, a new consu ltat ion with th is ent it y is

wa ived , if the amendment does not en tail any change:

• To the AIA decision and underlying reasons; and

• To the in crease of the the footprint of the power p lant.

DGEG dec ides with in 15 days after the dead line for rep ly from the

con su lted extern a l en t it ies. If th e dec ision is of refu sa l, DGEG must submit

it to p rior hearing of the in terested party .
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In add it ion to the p rior con trol p rocedu re describ ed in the two slides

above, for the in sta lling of an elect ric it y p lant with assoc iated storage or of

an au tonomous storage facility, other licensing steps will be required:

• Environmental assessment: P roject s with an in sta lled capac ity

exceed ing 50 MW, or with more than 20 MW but located in sen sit ive

areas are sub ject to AIA, or to an env ironmenta l inc iden ces assessment

p rocedure if , regardless of in st alled capacit y, they are in sensitive areas.

• Local Government Contro l : Con st ruct ion of power p lan ts

or storage fac ilit ies are sub ject to comp ly with a licen sing

con st ruct ion procedure before the Mun ic ipa lity th rough the obta inment

of ( i) a bu ild ing permit , or ( ii) an app rova l to a p rior commun icat ion

request.

• Connection to the RESP : Connect ion between in frastru ctu res

connect ing to RESP are bu ilt at the p romoter's expense. Promoters may

request exp ropriat ion for pub lic u t ility , a s well as request easement

right s regard ing the propert ies requ ired for the in sta llat ion of the

elect ric ity inf rastructures tha t will be part of the RESP.

• Operation License : Must be app lied with in one year a fter th e award

of the Product ion Licence, Dead lin e can b e extended for another year

on grounds beyond the promoter’s control.

• Operation Certificate : Mu st be app lied with in n ine month s after the

award of the Prior Reg istrat ion . Dead lin e can be extended for a fu rther

ha lf of the initia l period on grounds beyond the p romoter’s control.

GENERAL LICENS ING RULES
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TRC

(installed capacity 
1MW >)
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(if applicable)
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AUTONOMOUS STORAGE AND ASSOCIATED STORAGE AB INITIO
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Holders of renewab le power p lant s or of storage fac ilit ies, with an

a llocated connect ion power grea ter th an 50 MVA are ob liged to transfer,

on a one-off basis and free of charge, to the mun ic ipa lit y or the

mun ic ipalities where the power p lant or storage facility is located:

• An UPAC with an insta lled power equa l to 0 .3% of the connected

power of the power sta tion or storage facility; or

• A storage fac ilit y for in st a llat ion in mun ic ipa l bu ild ings or collect ive u se

equ ipment ; or

• E lect ric veh ic le charg ing stat ion s for pub lic u se with an equ iva lent

cap acity

The mun ic ipa lit y may request in stead a compensat ion in the amount of EUR

1 ,500 .00 /MVA of connect ion power in case it a lready owns the above

in f rastructures.

Mun ic ipa lit ies a re not a llowed to request any other or h igher concessions

or compensat ion.

The holder of the power p lant or storage fac ility in sta lls th e in frastru ctu res

in the locat ions ind icated and prov ided by the benef ic ia ry mun ic ip a lit ies

and a fter the award of the relevant p rior control t itles.

Compensat ion are sub ject to a p rotocol to be entered into between the

holder of the power p lant or storage fac ility and the mun ic ipa lity or

mun ic ipa lit ies where the power p lant or storage fac ility is located in the

period between the issue of the Product ion Licen se and the issue of the

Operation License.

Execut ion of the p rotocol con st itutes a requ irement for award of the

Operat ion Licen se. In cases the mun ic ipa lit y refuses to sign the protocol,

th e owner of th e power p lant or storage fac ility may sub st itute the transfer

of the UPAC b y compensa tion.

For power p lant s or storage fac ilit ies with an a llocated connect ion power

greater than 1 MVA and less than or equa l to 50 MVA, a one-of f payment

of EUR 1,500.00/MVA of connection power shall be made.

COMPENSATION TO MUNICIPALITIES
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The Nat iona l Energy and Climate P lan 2030 - wh ich embod ies the count ry 's

energy and c limate policy - estab lishes a set of amb it iou s goa ls for the

period 2021-2030. The following ones stand out:

• Reduct ion between 45% and 55% of greenhouse gas emission s, by

reference to the emissions recorded in 2005;

• In corpora t ion of 47% of energy f rom renewab le sou rces in gross f ina l

energy consumption;

• 35% reduction in p rimary energy consumpt ion;

• In crease in the in sta lled capac ity of renewab le energy sou rces to 28 .8

GW compared to 11.8 GW recorded in 2015.

Although Portuga l has been a p ioneer in the enactment of spec if ic storage

regu lat ions, th e lack of in ject ion capac ity in th e RESP , together with the

uncerta inty and delay in th e pub licat ion of ava ilab le capac it y to obta in

TRC, have made it d iff icu lt to develop in Portuga l au tonomous storage

project s with more than 1 MW.

In Spa in - a lthough an autonomous storage reg ime is st ill p end ing

pub lica t ion - the St ra tegy for Storage was app roved in 2021 , with p lans to

in sta ll capac ity of a round 20 GW by 2030 and 30 GW by 2050 . More

recent ly , th e Span ish Government announced a compet it ive p rocedures

p lan to a llocate 5 .84GW for renewab le energy generat ion p roject s and

storage p rojects for 2023.

In France, th e focu s on autonomous storage is made th rough the a llocat ion

of capac it y in compet it ive procedu res, with abou t 900 MW of new storage

p roject s expected to achieve commissioning until the end of 2023.

E stab lishment of swift , t ran sparent and pre p red ict ab le criteria in the

a llocat ion of reserve capac it y in th e RESP , namely th rough the app rova l - as

in Spa in - of a storage st rategy with spec if ic ca lendars for carry ing out the

p rocedures for it s a lloca t ion , is of essence for the t rue commitment in the

development of energy storage projects in Portugal.

Unt il th is happen s, promoters can on ly wa it unt il the recent ly appointed

new Portuguese Energy Secretary of State announces new in ject ion capac ity

in the RESP and a llocates part of it to connect stand-

a lone storage projects.
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ABOUT MACEDO VITORINO



ABOUT US Our prac ti ce i s ci ted by th e intern at ion al d ir ec tor ies Legal 500 , IFLR 1000 and Ch amb er s an d

Partn er s, namely in the ar ea s o f Banking and Finan ce, Corp ora te an d M&A, Capi tal Mar kets,

Tax, Projects and Litigation.

Our pract ice i s mu lti faceted. We adv i se some of th e largest n at ion al and in terna tiona l

compan ies in variou s sec tor s o f commerc ial an d in du str ia l ac ti vi ty , wi th par ti cula r r elevan ce in

banking, industry, telecommun icat ion s, venture capital and technology.

MACEDO VITORINO advises:

▪ NATIONAL AND MULTINATIONAL COMPANIES

▪ BANKS AND OTHER FINANCIAL INSTITUTIONS

▪ FUNDS

▪ INVESTMENT COMPANIES AND «PRIVATE EQUITY» FUNDS

▪ BUSINESS AND SCIENTIFIC ASSOCIATIONS

▪ EMBASSIES AND GOVERNMENTS

▪ INDIVIDUAL ENTREPRENEURS

▪ PRIVATE CLIENTS

MACEDO VITORINO was founded in 1996, focu sing it s

act iv ity on adv ising domestic and foreign c lients in

spec ific sectors of act iv ity , namely the f inancia l sector,

telecommunications, energy and infrastructures.

Since its foundation, MACEDO VITORINO has

estab lished c lose correspondence and partn ersh ip

relat ionsh ips with some of the most p rest ig iou s

internat iona l law firms in Eu rope and the United States,

enabling us to p rov ide ef fective adv ice on internat iona l

t ran sactions.
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João Vitorino

Jvitorino@macedovitorino.com

Frederico Vidigal

Fvidigal@macedovitorino.com

Rua do Alecrim 26E | 1200-018 Lisboa | Portugal

TEL. +351 213 241 900

www.macedovitorino.com

mailto:Jvitorino@macedovitorino.com
mailto:Fvidigal@macedovitorino.com
http://www.macedovitorino.com/

	Diapositivo 1: Energy storage IN PORTUGAL
	Diapositivo 2: contents
	Diapositivo 3
	Diapositivo 4: Energy efficiency
	Diapositivo 5: prior control: autonomous Storage
	Diapositivo 6: Prior Control: Associated Storage
	Diapositivo 7: General Licensing Rules
	Diapositivo 8:  Licensing step by step
	Diapositivo 9: COMPENSATION to municipalities
	Diapositivo 10: Comparative look into the Future  
	Diapositivo 11
	Diapositivo 12: About us
	Diapositivo 13

