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WHO WE ARE & WHAT WE DO

ABOUT US



ABOUT US The firm recogn ised by The European Lega l 500, IFLR 1000 and Chambers and

Partners for its work in its main practice areas.

Our team is committed , hard working, accessible and friendly. We believe in

colleg ia lity , t eamwork, t rust and loyalty . Clients valu e our team approach, the good

management of time and our focus on their business goals.

We advise:

▪ NATIONAL AND MULTINATIONAL COMPANIE S

▪ BANKS AND OTHER FINANCIAL INSTITUTIONS

▪ FUNDS

▪ BUSINESS AND SCIENTIFIC ASSOCIATIONS

▪ FOREIGN EMBASSIES

▪ INDIVIDUAL ENTREPRENE URS

▪ PRIVATE EQUITIES

▪ START-UP S

▪ PRIVATE CLIENTS

MACEDO VITORINO is a lead ing P or tu gu ese law fir m. We

ad vi se d omestic and for eign c li ents in a wid e r ange of bu sin ess

sector s, in clud ing ban kin g, di str ibu t ion, ind u stry , en ergy, TMT

and p ro jec ts. We ar e kn own for our p rofessiona l and cl i en t

or ien ted ap proach to complex and d if f i cu lt matters.

S ince th e foun da tion of our fir m in 19 96 we h ave b een

invo lved in sever al h igh pr ofi l e tr an sac t ion s in al l o f th e firm ’ s

f i eld s o f p rac ti ce, inc lu din g ban kin g and finan ce, capi ta l

mar kets, corp or a te and M& A, etc. . We h ave al so acted on

man y comp lex d isp utes and r estructu rin gs.

We h ave strong r ela t ion sh ip s with man y o f th e leadin g

interna t iona l fi rms in Eu rop e, Asia an d th e Amer ica s, wh ich

en ab le u s to handle cross-bor der transact ion s effec ti vely .
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The Nat iona l E lect ric it y System (Sis tema Elétrico Nacional - SEN) , b rought

by Decree-Law no. 15/2022 of 14 January , estab lishes new sets of ru les

that were not yet ava ilab le or were poorly imp lemented in p rev ious

regu la tions.

Ach iev ing the nat iona l energy t ran sit ion goa ls focu sing on solu t ion s to

c ircumven t the cu rrent grid capac ity shortage is SEN ’s pu rpose:

countering the grid ’s inact iv it y and max imiz ing the recep t ion potent ia l of

the Public Service E lectric ity Grid (Rede E lé trica de Serviço Público - RESP).

Two of the most important new featu res are new hydrid power p roduct ion

and hybridiza tion of existing p lants:

• Hybridization is add ing to an ex ist ing power p lant or self-

con sumpt ion p roduct ion un it (unidade de produção de autoconsumo -

UPAC) of new product ion un it s that u se severa l p rimary renewab le

energy sou rces, without chang in g p re- ex ist ing in ject ion capac ity of the

power p lant or UPAC; and

• Hybrid new p lant s or UPAC are those th at , for the p rior control

p rocedure, simu ltaneously present more than one p roduct ion un it u sing

severa l p rimary renewable energy sources.

The new framework simp lif ies and promotes th e u se of the same in ject ion

poin t in RESP by severa l technolog ica l tools with a d ifferen t p rimary

source. I t a llows hyb rid generat ion systems to be set up ab init io or later

th rough a very stra ightforward p rior con trol p rocedure to amend the

p roduction license.

Renewab le power generat ing p lant s can carry out a h ybrid izat ion project;

but solar and wind energy h id rid iz ed p lant s have spec if ic da ily and int ra-

annua l cyc les that leverage their comp lemen tarity and a llow max imiz in g the

recep t ion point a t RESP .

The sca le of wind energy genera t ion in SEN , makes the open in g for

hyb rid iz arion become clearer. In the la st 5 years, wind- generated

elect ric it y corresponded , on average, to 24% of ma in land elect ric ity

con sump t ion , with an in sta lled cap ac ity in 2021 of 5 ,628 ,00 MW and

rep resen ting a p roduction sh are within renewable energ ies of 55.71%.

NEW FEATURES

5 H Y B R IDS AND H Y B RIDIZATION

https://dre.pt/dre/detalhe/decreto-lei/15-2022-177634016


In sta llat ion of a h ybrid power p lant or UPAC or the Hybrid izat ion of an

ex ist ing power p lant or UPAC are sub ject to p rior control under the

followin g terms:

• Production and Operation License : insta lled capac it y greater than

1 MW.

• Prior Registration and Operating Certificate : in sta lled capac ity

grea ter than 30 kW and equal to or less than 1 MW.

• Prior Notice : in sta lled cap ac ity greater than 700 kW and equa l to or

less th an 30 kW

• Project s with an in sta lled capac ity of 700 W or less are exempt f rom

prior con trol.

Th e award of a Product ion Licen se is dependent on the p rior issu e of a

grid capac it y reservat ion t it le into RESP (t í tulo de rese rva de capacidade -

TRC) .

Hybrid izat ion does not requ ire a TRC as there is no increase in the

in ject ion capacit y of the ex ist ing power p lant or UPAC.

TRC can be acquired in one of three ways:

• General Access : App licab le if th ere is recept ion capac ity at RESP . It

is sub ject to the payment of a deposit of EUR10 ,000 .00/MVA to DGEG

for a min imum period of 30 month s, or unt il th e power or UPAC

reaches commissioning.

• Agreement with RESP operator : App licab le if th ere is no recept ion

capac ity at RESP and the max imum annua l in ject ion capac ity for th is

moda lity has been estab lished by the Government unt il 15 January of

each year. Sub ject to the payment of a deposit to RESP operator in the

amoun t of EUR15 ,000 .00/MVA for a min imum period of 24 mon ths.

After the agreemen t is executed , th e deposit is refunded , and a new

deposit sh all b e provided under the terms of the General Access.

• Competitive Procedure : App licab le if th e Governmen t set up a

compet it ive p rocedure for the award of TRC. The terms and

cond it ions for the award of TRC and the p rov ision of the deposit are

estab lished in the documents regarding the p rocedure.

PRIOR CONTROL - I
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In h ybrid izat ion , new prior control t it les exp lic it ly ident if y the in ject ion

capac ity in RESP a llocated to the new product ion un it and enta il an

amendment to the p re-ex ist ing TRC, p erformed by DGEG or, when there

is an agreement with the operator of RESP , by the relevant operator.

In a p rior control p rocedu re, DGEG not if ies th e app licant of the elemen ts

in it ia lly submitted and that rema in valid.

When hybrid izat ion takes p lace in a power p lant or UPAC that has been

awarded with a water resources t it le or a t it le for the u se of marit ime

space, the new prior con trol t it le and pre-ex ist ing p rior control t it le may

sub sist autonomously even if water u se t it les are terminated , if priority of

in ject ion to the pre-existing power p lant is en sured.

However, termin at ion of the water u se t it les will a lways resu lt in the

revocat ion of the new prior control t it le in cases where the hyb rid izat ion

requ ires the t itle for it s opera tion.

Terminat ion of p re- ex ist ing and/or new prior control t it les is ru led by

Decree- Law 15/2022 and can occur by exp irat ion (art . 38) or by revocat ion

( art . 39).

Terminat ion of the p rior control t it le leads to the automat ic exp irat ion of

th e operat ion licen se and /or opera t ion cert if icate, a s well a s the exp irat ion

of the relevant capacity reservation t itle in to RESP.

The terminat ion of the p rior control t itle:

• Pre-existing : DGEG will issue a new TRC in th e name of th e holder

of th e new generat in g un it and the new prior control t it le sha ll

cont inue to benef it f rom in ject ion cap ac ity . In ject ion capac ity in RESP

of the p reexist ing t itle will be available for new allocat ion.

• New : t erminat ion of the new t it le sha ll b e annotated to the pre-

ex ist ing t it le and the correspond ing in ject ion capac it y rema in s assured

in the p reexisting t itle.

PRIOR CONTROL - I I
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The tran sfer of the p rior control t it le is sub ject DGEG ’s con sent and lega l

requ irements must be comp lied with for it s award . I t a lso in c ludes the

t ran sfer of a ll elements in cluded in or a ttached to the transmitted tit le.

Tran sfer requests must be submitted by the t itle holder and must bring:

• Ident if icat ion , techn ica l and f inanc ia l su itab ility deta ils of the t ran sferee;

and

• Statemen t of accep tance of the t ran sfer and of a ll th e cond it ions of the

p rior con trol t itle.

Unt il 15 bu siness days af ter receiv ing the request , DGEG will make a

dec ision . DGEG can a lso request add it iona l in format ion , wh ich the t it le

holder must provide within 30 business days.

Permission enta ils th e endorsement of th e new holder to the in it ia l p rior

con trol t itle.

Un t il t he operation license or operation cert ificate is issued:

• Direct or ind irect control change over the in ject ion capac ity t it le

holder in to RESP are con sidered an amendment to the p rior control

t it le, sub ject to DGEG’s consent; and

• Request s for chang ing the holder of the p rior control t it le are sub jet to

reinforcement of the deposit in ha lf of it s va lu e accord ing to the

relevan t TRC modality .

The autonomous t ran sfer of the new prior con trol t it le is sub ject to the

p reced ing power p lant or UPAC holder’s consent and that inc ludes the

agreemen t and cond it ion s estab lish ed for the u se of the in ject ion cap ac ity

in RESP by the transferee.

The in ject ion capac ity t it le in RESP keep s on belong ing to the holder of

the p re-ex ist ing power p lant or UPAC even if DGEG issues a new

cap ac ity reserva t ion t it le in the new generat ing un it holder in the event of

termin a tion of the pre-existing p rior control t itle.

TRANSMISS ION OF THE  PRIOR CONTROL TITLE
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In sta llin g a power p lant or Hybrid UPAC or the Hybrid izat ion of an

ex ist ing power p lant or UPAC - genera lly with an in sta lled capac it y of

more th an 1 MVA - follows a licensing p rocess with several steps:

In p articula r:

• Environmental assessment: P roject s with an in sta lled capac ity

exceed ing 50 MW, or with more than 20 MW but located in sen sit ive

areas are sub ject to EIA , or to an env ironmenta l in c idences assessment

p rocedure if , regardless of in st alled capacit y, they are in sensitive areas;

• Production License : The request shou ld a lso inc lude the elemen ts

referred in Annex I of Decree-Law no. 15 /2022 . For Hybrid izat ions,

DGEG not if ies th e app licant of the elements in it ia lly submitted and

th at rema in valid;

• Local Government Contro l : The constru ct ion of a power p lant or

UPAC needs a bu ild ing permit f irst . Insta lling photovolta ic panels that

do not go beyond the roof of a bu ild ing by one meter are exempt f rom

loca l government control;

• Connection to RESP : The connect ion between in frastru ctu res

connect ing to RESP is bu ilt at the p romoter's expen se. P romoters may

request exp rop riat ion for pub lic u t ility , a s well as request easement

right s regard ing the propert ies requ ired for the in sta llat ion of the

elect ric ity inf rastructures tha t will be part of RESP; and

• Operation License : Mu st be requested by the p romotor un t il a year

af ter the award of the Product ion Licen se. Dead line can be extended ,

once, for another year maximum.

LICENS ING
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LICENS ING
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Hybrid izat ion can be granted to non-holders of the power p lant or UPAC

that is going to be hyb rid ized . In that case, th e new prior control t it le

wou ld be issued on beha lf of an ent it y other than the p re-ex ist ing p rior

control t it le holder, or the name of the new holder wou ld be endorsed in

the new prior control tit le.

The holder of th e power p lan t must submit DGEG an agreement between

themselves and the holder of th e new power p lant or UPAC that

estab lishes:

• The terms and conditions of the legal unbundling of the hybridiz ation;

• Right s and respon sib ilit ies of the part ies regard ing elect ric ity

genera tion;

• In ject ion of electric ity in to the grid;

• Meterin g and invoic ing;

• Ownership over the fac ilities and equipment and sharing of in formation.

In any case, th e holders of the new power p lant and of the p reced ing

power p lant are joint ly and severa lly liab le before the licen sing and

superv isory ent it ies, the grid operators and SEN ’s overa ll manager

regard ing comp liance with a ll lega l and regu latory right s and responsib ilit ies

arising f rom the new prior control t it le and resu lt ing f rom the in sta llat ion

and operation of the new power p lant and relevant grid connect ion.

I f th e lega l unbund ling agreement is terminated and the new power p lan t is

not incorporated into the p reced in g power p lant or transformed into an

autonomous power p lant with in 30 days count ing f rom the terminat ion

date, the new prior control certif icate expires.

The in corpora t ion of the new power p lant into the p re-ex ist ing power

p lant or its t ran sformat ion as an autonomous power p lan t con st itute a

change to the p rior control t it le and tha t must follow a change p rocedu re.

I f con sidered a t ran sformat ion , a new capac ity reservat ion t it le shou ld be

issued .

LEGAL UNBUNDLING
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CONTACTS: 

JOÃO DE  MACE DO VITORINO

JVITORINO@MACE DOVITORINO.COM 

FRE DE RICO VID IG AL

FVID IG AL@MACE DOVITORINO.COM

DIR .  351  213  241  911  - T M 935  241  911

R U A DO  ALEC R IM 26E  - 1200 -018  L I SB OA PO RT UGAL

MACE DOVITORINO.COM
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